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The debentures issued by a company created a floating charge on the
company’s property and stock-in-trade, with the condition that the
company was not to create any prior charge. The manager of the company
having forgotton this commitment, deposited the title deeds of the
1 company’s property with a bank by way of security for a loan obtained. 20 CO1
The bank also happened to held some of the company’s debentures on
deposit by one of its customer. How would you decide the issue of priority
of charges between the debenture holder and the bank using the provisions

of Companies Act 2013 and relevant judicial pronouncement?

AnSs.




A group of share holders holding more than 15% of the paid —up capital of
XYZ Itd have filed a petition before the Tribunal alleging that various
illegal invalid and irregular transections are entered into the name of the

company.

(a) Examine and decide the petition in light of the Companies Act and
judicial pronouncements made in this regard.

(b) Give you opinion regarding maintainability of the petition
challenged by 5% of the members out of that group who
disassociated themselves and submit for rejection of the petition

along with the majority members.

20

Co1

AnSs.

Examine with reference to provisions of the Companies Act, 2013, whether
the following companies can be treated as foreign company?

a) XYZltd. is a company registered in Sinngapore. It is having a place
of business in India through electronic mode and physically there is
no place of business in India.

b) If representatives of ABC Ltd. which is incorporated outside India,
frequently visited and stayed in a hotel for looking after purchase
of machinery and other articles.

20

CO3

AnS.

(a) Winding up brings about an end to the legal existence of a company. It
affects not only the status of the company, but also the rights of the
shareholders, contributories, creditors, and employees of the company,
and all those having dealing with the company.” Examine the
correctness of this statement with regards to the rights and liabilities of

the above parties, in the event of winding up order by the Tribunal.

(b) X, a secured creditor of a company, made demand to the company for

repayment of the money for which company did not pay attention. On

10x2=
20

CO2




January 3, 2020 he served a legal notice with a last warning to make the
payment within 30 days of service of notice but the company failed to
make the payment in the given time. Advice Mr X about approaching

to the appropriate legal forum and legal remedies available to him.

ADnS,

“A company can only act through human beings and a human being who
commits an offence on account of or for the benefit of a company will be
responsible for that offence himself. The importance of incorporation is
that it makes the company itself liable in certain circumstances, as well as

the human beings. 20 CO4

Analize the statement of G. Williams and explain the circumstances in
which a corporation can incur criminal liability. Also discuss the
complexities relating to corporate criminal liability resolved through

judicial pronouncements in India.

ADnS,

L it rr et s e e s e , understand that submitting work that isn’t my own
may result in failure in this paper and I may also be subject to Disciplinary Proceedings as per
the Academic Integrity policy of the University.




